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Aent forf the lv..{“t':l'd- :--m[-.u in the matter of their o CTIEes, iu l}u-)‘ vveronlances the vvil of occaspopnl indiv idual
¢ deemed ifjurtons ta the Be as to th@@fnrticles of deéss, amd in thelr | cxeess.  “Ordes” st uot be made to “r-'ign"
It o 8 - p pnce, and lo pumish 4 'wwr-if”.km:n of slg@piug, and wakitl. And JPERE | here as once 'i.: Warsaw,” by iti_lv anuilila
id= the wie of t State o wanuincture and | ingly:" « Mtnce, il is reasoped , an operty; ople are | m eul to sel their oy von of all £ oo actibw, grushing ondy M- » . . =
:;Il whis y.!alv. wrter, and beer for use ad 3 lm! s, A counsgél well Lu'uw..:n'vm ?[-'-Ct"- gn;i'v-. tlw;::_- ﬁﬁ, i-..vnm;::m Loy m-muw ' :h-.'-:l.[;hf.!ls% itelf of liberty. With us, in| ?1;{,-[“:::;:‘:“1““ cgng:-l:-t_f. the liver. .["!'"I
beveragesor, at all, exeepl for Lh_.gu\'erhmen& sarily law; are, infict, generally uneapsidered Fiby hiug i relation go their living, ang should ! the langu of the then .ilunm'n_x-\ Bu:__kv,wl_u-n " 41 : itin 'J"cﬁ“'.'”'_ “l‘ it is often, tog, fiery |
be sald by i for medigine, &e.;and it peohi {fiegt M pressions which, all Jegal exporience u-'l-::n‘.t\i at once in Astate oft pupilage Yo o set {defending the revolting JAmerican Colonies, | 314 €XC & ,h“l'i wineand London porter! .
al,wlntely the use (;f !h{\ ST ar{lcl"ﬁ b}’ the !\‘\”_ | l)n)_ . are thrown ont b 1 s M " ’ aro frcrllln,'lll;}' ”“l\‘_lrl[‘!l lﬂ[rp, l‘ul arc ‘.e’.:'. alis
' | expensive. Scotch ale or porter, at twenty

) ndges in giving | of government sumpluary ufficers:; eculogies -n-lurl.llill.g muost b i‘-*f’h’m"i to the :-||Iri1 of
What reguiations of the liquor business | ghillings a dozen, is no more available to the
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greater part must be adulterated, Brandy jsf — —— i Y
| very expensive, is most readily adultprated, |
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Werkly Seatne.

*“Let us cling 10 the Constitnilon a4 Lhe
1o the fank whon e night and Lig len
nroaml .

N ' g

any whisky, beer, sle or porier, as abaverage,
and in no nstance axeept & a medisine, |
thus appears thal the law absolutgly for.
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. 'U.f' The I_'Ulwr.n. 1¢ ast |'!15‘_N),«_-.1 Lo llaﬁ\‘
= - their ?\1;.‘“ )""T-hm;;x.-m. that Slory T g
Kansas. Americanism ; the most ':n!!llt_'n"i_,ﬂ Franwm
of .‘inm-‘.;:y comments  [=pen of the Smt--, the Evansville Sonr "
5 - y Vincennes - A . A Rdle,

ctate of affairs in Kunsas, | the Viecennes Gozette, the New Albany Ziik-
une, and the Lafayetle Courier, to say nothing
tion of which

of the Indiana Journal, the posi
L:.t'lt‘[ror nnd

- yor The Jourmal
s mariaer elings o _
\:n‘-tﬂ"ﬂ' l)fn’a:_\ npon lhﬂ

' allndes specifically to-the Convention

Y MORNING,
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HO‘D A PI&" as a ‘!Qq,-pl’l,‘.:l‘. opil‘im)s as hllhilll;'l”_\' and 1 :m:g["h.-::q]}o as ! apot the "li_::!lil_\' of hummf nature shoutd eonse ol liberty.
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The exeeption as to the admission of foreiga | Viol \t.iunn_uf Lthe constitution arc perpetrated | and the doetrine of the competency of the Nes:
Ii_ql':ur.-« under lle: constitubion and laws of the b.\' the ]‘-a:l?lﬂt'«r‘ L0 enaghings laws, and infi- I\L_’ for s ij‘-gllu rumenl be deciared & delt n\qn_‘ would be cumtil'_t.;nuh‘l. it 1% nol for us _!"“”h' 1;1,]";;0 nlll:]lh}r 0‘ persons, “;bu rl"lluirc an ar-
United States, will not be naticed, for the rea- ' mitely more excusably. Seweely an rl:lburn'.c1 riwtorical flourish.  1f the government enn pro- | éate in advance; but thos¢ which the l"lf“m“‘lﬂ' ticleof this kind, than gold pills would be
- - & ¥ - % =k .'2 -_ - . = SR "y - F s '.‘. Lonbd Btk i i . 1 d : . { T U"ll - . s L : 2.

| son that I.hl.} are n.dmmvdumpl_s because thlf ophiton 1s wrilten not ¢ontaning themm. Thiz | hiba any prag¢lice it pleases, iLcan p.nlul itthe | HIRY froon Hmwe 1o L pl‘lﬂrlbL can be brouyg \\; ith n,-gnnl to _m:r 1|{alt Iuluur.na, tlw_v,' are

| often prepared with a view of making them

heid ut ‘Popeka, on the 23d wnlt., for the pur- | is a douliful one, both on the
pose of adopling s free Constitution on which | Know Nothing quostions, have declared g °

vary strong l]i.‘.‘[l‘m]lil'\l‘ ““bo e fallrfrm.u pro-
leilnitiom.” — Stale Sentinel

NOV. 12, 1853.
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&9~The Editor of the Seutinel, though | the Territory might apply for sdmission int

at :lltL'l‘.dil\g to ' the I.lli')i: ne a Dtatu.

crawling around in an effort | .
Although we have not had as mudh to say

duty, has during all of the past week beeu
quite ill. As a cousequence, & great many
matters requiring attesation have accumula-
ted on bis table—uccumulated so astonish-

cannot beprohibited,and notin accordance with | the profession well understand, and hence are| diinking of cold water. Can it do that 7 If| by the citigen to the constitutional test before
the ntiril and policy of the State statite: and  not .-ui-e_lml by them if erroneous. not, why not ¥ If we are right in this, that the | the judictgry, and it will devolve upon that de- _ _ A ! : X : { P
which foreign liquors may or may not be ob- Aud it ioust be manifest to every one, on a| constitution restrains the legislature from pass- | partient to decide upon their consistency with | at as low a price per l'“‘”"i_ a8 P‘"L'“M'-'-_“-:"l on this subject as some of our Abelition co- | tion lo cut loose from profabition.
taived here according Lo the conlingent action moment’s consideration, that the doctrine Jr | Ing a law rn{t:l:ilaug the diet of the },.-..!.1.__-, a the urg.uic law : iu fact, 1h.-quutkun of power, 3[1" fl'eqllelﬂlly unfit for medieal prescriptions,
of other powers; and for the further reason, that | quoted cannot be taken for law, and could not | samptoary law, for thar under considerstion is | of asurpation, between the people and ' the | Native wine is not vet obtainable, except at T
their adunssou, if elaimed to be a part of the | hll\"r been;giuiendl:d,iu an unl_m'.it.d sense, by | such, no matter whether its object be morals or | prople’s pepresentatives; and in doing this, so A large price. In years when there has been | have L
ety (L5 Bl milin Blnmpt the | OuRel ey o e e o e e e o o e it St oo st ot ol Sotaen e | o AR valve Spor B2, We S0 fages, | 3 Plontiful sugply of Hamison and Canfield | suseion v

. “ . - - - 2 = 31 - < o ¥ ' : . . ure 1 5 » L .l i 15 o i v ! L) " . * 1 o » > 0 Iemls
siege of another Malakof than opeu an a':‘ erage, tenders the law doubly objectionable, for, | injurious to the public a ll\"is.lﬂl e and punish it L-\- rage of ale, porter, beer, &e., Bnd cannol de ;unl‘nl“:t:rwh:;:u? regulstions.  Such is thécon- | appltr.‘heulr .J‘mel"] fllll! ‘I.I.l':llil]lﬂtli .:.l;fl:-l'lr,l::n I ﬂlll.l‘ Who seads the
tack on the mass of matter with which hels | wﬂ. according W such & view, the law designs | m-rulmpily. It eannot so declare the practice of | clare those manufuciured, kepl aind sold for thal | siitation, 8f  ous govermment.  Maige v. The | ;‘ii““ ‘Il“-l' \e “i’r_' ‘l"'.l'“r.' -‘,""."l “; ;n “: o Lwill

If, therefore, our brethren | to l‘e_m_“l the use of liquors as a tm\'l‘[ﬂgi_’. it | remding t n-_lhbl-», Ih‘-m:_:h_ l.u'l'}l;iir-- the £overn- | purpose a nuisance, i such i3 the use 1o which | State, 4 Indl., 342 —Thomas v, '1*1..- 11..;?-“]F of | this arlicie sliippites the require - l'l ‘- .l ! .

: T .| prohibits the people from manufacturing for | ment of Spain once did. Tt cannot so declare the | thowe articles are put by the people. 1L all re- | Comminsioners of Clay County, 5 Ind., 557,— large pumber of cases; but fuf‘.‘--.“l'll.ll years |
of the press have econcluded thatany of their | their own use. It is as if the law were that the | practice of worshipping Uod according to the | solves itsell into this, as in the case of printing, | Greencastle Township v. Black, 5 Ind., 557.— | the market has afforded no cider fit' for a|
tilts of the lasuce have been passed cavalierly | people might eat bread but should not raise the | dietates of gne’s own conscience, though parhaps | worshipping Guod, &e. I the constitution does | Larmer v, Bhe Trostees of Albion, 5 Hill, 21— | physician to prescribe. .

L e = d cap | SFan and grind it into flour where with to make | Massachusetts, in the days of Roger William | not prawet the people in the right, the legisls- | Danham v, The Trostees of Rochester 5Cow- |~ 1), ure has recently sprung up a new kind | per in the country
b_Y s, ‘;'l;::g- ﬂ!‘lll Ilo-whm the cause, and can It would be an act to prohibit the people | did do it. 1t caniot so declare the practice of | ture may probabily prohibit ) ifit does, the legrisls- Len, 462 —Qolter v, Doty, 5 Ohio Rep., 3893, of m .-tllufutturu'. .\\'hfcill has m‘clu.:dﬂ to sup- | ' I ‘ g tial shaddowings of cpposilion 0 prohilition.
“pacify Psyehe' with o vegson.

i
from themselves producing; and to compel | teachiiy schools, though perhaps  Viginis | ture canuot. We think the constitution furnishes | : - AR iy T 4 e o The editor, howev . -
— _ them Lo puﬁ‘h:l.'u' from abroad what the Iui}(‘:l ! migglst have dowe so n 1674, when Governos : I,ln‘ ltfl’{l'l'li-lll If it does not 1y this 11“['{“‘1:!;17_ | .lt‘hh;‘ 'le conktitution lll'llll”lilﬁ ”lt' I}.‘lﬂﬂagt' f pI)‘ W a';?l)l?ll d""',u ' tIlM waut, l‘ 13 I‘Er ! not l'h.t:i"l.f OHIr course, Igut “]“ gZ0 on i we | r @ g W plﬂfﬂ h"n""
Trouble with Great Britain. ueed tocat and  drink. It would invelve the | Berkly wrote from that colony: 1 thauk God | it does, as we have said, s 10 nothing of any - | of an el impairing the obligation of a conteart; | 267 Beer,” or t_lw wine of !uall andd hops, ug:d | " ) ". SEBOET KT 8 and doin; ’nght upan the record wow: and i he shall
e Now York Her ‘-principlpo[ anaet W annihillw the State !,)- | there are no )‘m- schools nor yrmhuy: and | ,Jm'l,;:lri'. and tea, coffee, tobaceo, corn bread, | yct the lugislalnt't'm:l}' rrguﬁnta- the rf-m_miy up- |18 much f’ntl._'mlncll in l‘.umpeu; ('quu]lncn; Ve gone, saying ohe jrleane, K i ratiy L} shwworiog cnlrg--rar.lly the follow-
A corespondout of the New 1or ald, starving the people constituting it to deathi’ | hope we shall not have these hundred years ;| ham and eggs, may next be placed vuder the | on contrgets, but must regulaté within such | where the soil is not favorable to the pro- | as we please, no matber whose Loes are enp- | . .
wriiing from \‘.“hi“?:t""‘ of date November comport, we  for learning has brought disebedience aund here- | bun.  T'he very extent o which a concession of | limits ns not siubstantially to impair the reme- | Jdnction of the grape. Many physicians have | And. is | g guesticon, we w il ol hold h!lu o 0t~

We doulbt w hether A ::;t;gh‘. oue of th. p_
pers named above have shown g

J Certain it §s
we Lave not, There may be defecss in the

inw,. which l'flghf to be amended. But the
principle of the law is right, aud we stand by
it.—New Albany Trilane,
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+5. who could neither live, noer mnove

tﬂ:nj]r---_.u"

r bosineg, were it potfor the dis-

' the

Slavery question, yel no

Neviboned .l.h-] t"“ 1II" t'l”h ! " . )
[tis nseless for us to discnss matters of

| veracity with theeditorof the New Albauy
| Tribline

We know, snd so do the renders of that
paper, that it had rubuied very sulstan-

that we bave not beon as I|'.;-1_\ W
wWay the ' uf the
“border ruflians,” sl of their leader and Arch-

traitor, Avcunisox, a8 has been avy other pa-

" o Ccensure WETOSKIVE ols
now fl‘lghh‘lsed. -

It is bike slié case of laws for the collectionof | To ':I'J.‘.lf" tho fastidious, even now, we will

pled or whose corns we caltivated,

Tth, says: 1 B, ‘
e r. Uln s eelebratcmd Cent WeETIean
(":‘{’ ]|“;;: hy the board at last.  Mr. _Hmy !
bas received despatches from our Legation at

Lopdon, which states that the British govorn-
ment has elosed ils correspondence with us upon
the Central American guestion, with a flat nad
Jefinite refusal to recognize the construction of
ihe Clayton-Bulwer treaty claimed for it by Mr.
Clayton. Great Britain deelares her determing-
tisn vut to sbandon her Mosquito protectorate
or colony on the islands off the coast of Hundn-
ras. Of course, as the two gevernments have:

|

and such legislation would hardly
think, with a counstitution vsl.ahl’iﬂhﬁl to pro-
mote the welfare and prosperity of the people.
We nssume it as established, thew, that
the liquor act in question is absolutely pro-
hibitory of the mauufacture, sale, and use as a
beverage, by the prupi-' of this State, of whis-
ky; ale, porter and beer.  The opinion has been
nsnuoed that the manufseture for sale out of
the State is not prohibited, but it has not the
substance of a shadow ; and the morality of thut
law which prohibits the distribution of panper-
ism and crime, disease and death, at-howe, but
its them to be scatiered amongst our neigh-
mammbeenvied. And we may as well

d to agree upon the imumﬂmn' of the u:;
tv, the nltwoatum of cach  beiog to
ey Tl s Cologals Kinney snd
Walker may prepare their cards for annexa-
tivn.

Cousidering the fact that the British Gov-
ermment has ordered a large angmentation of
its West Iudia Fleet, we are somsewhat dis-

remark here as any where, that il the manufac-
ture mnd sale of these articles are proper tobe
carried on in the State for an Litis nos
competent for the government . tﬂ

ness from the and n The

why?
the arganization of the government, and is
erly at all times, a privale pursuit of the

pesed to fear something different from a pa-

cific terniination to tle disentangling of our |

Central American affairs.
We are enough a Native American o op-

pose to the death any interference by Great

American people are ready to eundomse th

sentiment in a very tangible manner. The
sesne must be made, and it might as well be
made now 25 at any othertime. If the clouds
that hang around the question are portentious | jicyjar branch of i
of a war, then let the winds that hold them | change and brokerage fur example; or when it
bear them bere and bear them swiftly. Our|

people ave feeling vightly to evjoy another

clash with our mother foe.

Orixtox oF Junee Prexixs ox THE Cox-

l
people in such pursuits from the

ernment now Lo seize upon
| versive of the v
‘hl!. “A

upon the faculties >F industry :
| dividuals when it '

sells the exclusive privilege of conducting it
 Say’s Pulitical Economy, note to p. 134.

are und
' such as the makiong of public W
' ding a uniform curreéncy, &, 1

l

which government wust, therefore,

i? and sects into the world, and printinghas |
v

et

government cannot turn druggist and become
the sole dealer in medicines in the State.  And
Becnuse the business was, al and belore

npz,
as much so as the manafactare and sale of
broems, lobaceo, cloths, and the dealing in ten
coffee and rice, and the raising of potatoes; and
the government was organized to protect the

hﬂnhn.- of
i powerful and lawless individuals, the barons of
Britain in the affairs of this Continent. The | the middle ages, whom they were oo weak (o
is | resist single handed by foree; and for, the gov-
¢ rsuits is sub.
object for which it was crea-
ent is guilty of an invasiou
in-
;‘rpnprm to itsélfl a par
ndustry, the business of ex-

ings of a public character

ways, provi-
ng ullif in-
dividual has not power to accomplish, and

ute;

ulged them, and libels against the best gov

| ermment. God keep us from Loth.” L cannot
s0 Jeelare the holding ol pulitical meetings and
waking speeches, the besring of wrms, publish-
ing of newspapers, &c., &¢., however injurious
to the public the legislature might deecw such
practices Lo be;and why ¥ Because the eonst-
tution forbids such declaration and puni-.h
ment, and permwits the people to use these prae-
tices. So with property; the legislature canunot
interfere with it further, at all events, than the
coustitution jx‘.nuiln. In short, lllt“lﬂgi‘lntllrﬂ
cannot forbid and punish the doing of that
which the constitution permits; and cannol take
! from the citizen that which the constitution
says he shall have and enjoy. 17 it can, then
we think all will admit that the constitution
itself is worthless, the liberties of Uie le a
dreaw, and our government as despotic as uny
on earth.

And we may here remark that the legislature
ean add nothing o its power over thing by de-
claring them nuisances. A public nuisance .
that which is voxious, offensive to all the peo-
ple Who may come in conlaet with it and thie
offtnsive quality is in tho thing itself, or the
partiealar manner of its use, and is neither in-
erensed nor diminished by a legislative deela-
ration. What the legislature has a right by the
constitution to prohibit and pumish, even Lo the
forfeiture of property, it may thus deal with
Cwithout first declaring the maller a nuisanee;
and whatever it has not n right by the consti-
tution to probibit and punish, it can not ‘thus

odious name. ure.
power, perhaps unluuited, over the public high-
ways. It provides for opening, repairing, and
vacating them. They are not the private prop-
erty of the citizen.

deal with even though it first fix upon it that
To illustrate: the legislature has

he legislature, therciove,

the power in this case would earry its exercise
shows it enumot exist.  Weare confinmed in this
view when we consider that at the '.u]n'an.u. ol

our present constitubon, llu.'n.- were in the State
fifty distilleries and breweries, in which a half
i ln:l“'ln-ll of dollars was lll\l‘hl(’tl. five hundred

et were employed; w hich furnished a market
annually for two million bushels of grain, and
turncd vat manufactured products Lo the value
of a million of dollars, which were consumed
h)r our people, to a great extent, as a beverage,
With these facts existing, the question of incor-
porating into the constitution the pruhihilury
principle was repeatedly brought before the eon-
stitutional convention, and uniformly rejected.
Debates in the Convention, vol. 2, p. 1434 and
others. We are further strengthened in ths
o}»iniun when we nolice, a8 we will as matter
of peneral Knowledge, the universality of the
use of these articles as a bovernge. It shows
the judgment of mankind a5 to their value—
“This use may be braced in scveral paris of the
ancient world., Pliny, the uaturalist, stales
that in his time ik was in geveral use amongst
all the several nations whe inhabited the wes

tern part of Europe; and, according to iim, it was
‘not confined to those northern countries whose
elimate did not permit the suceessful eultivation
of the grape. He mentions that the inhabitants
of Egypt and Spain used a kind of ale; and says
that, though it was differently named in differ-
bent countries, it was universally the same
liguor. Sec Plin, Nat. Hist, lib. 14, ¢. 22 He-
Pliny, tells us that Fgy
made of barley. (2,77.)

Pannomnis.

u:'.y declare what obstructions shall be permit
t L]

are public for

and what removed, whether they be, infaet, | o 23, _
nuisances or not. So with Congress, in relation | Auglo-Saxons and Danes,
to the national highways for commerce. These | given by Isidorus and Orosinus of the method
wes of navigation, and are | of making ale

rodatus, who wrote five hundred years before
B.i.nna used o liquor

1on Cassius alludes
Lo a similar beverage among the people inhabit-
ing the shores of the Aduatic. Lib, 49, De
Tacitus states that the ancient
Germans, for their drink, used a liquor from
barley or other grain, and fermented it so as to
make it resemble wine. Tucitus De Mon. Gem.,
Ale was alse the favorite liquor of the
“II' the accounts

the ancient Britons be

dy, as that would indireetly impair the obliga-
tion of the contract itself, Gantly's Lessee v.
Ewing, 3How ., U. 8. Rep.. TOT.

Regulations witlun constitutional limits, we |
have no doubt, il efficiently enforced, will ac
complish, as we have said, nearly all that can
rensonsbly Le desined

The legislature, we will add, may undoubt-
edly require the forfeiture of such particular
portions af liguor as shall be kept for use in vi-
olation of proper regulations, as in the case of
guu der stored in a populous city, and this
forfestatre will be adjud -«} by the judiciary ; see
Cotter'®. Doty Supra; but neither all the gun

| powde ner hiquor in the State, accompanied by
the prohibition of the further manufacture and
uze of the article, can be forfeited on aeconnt
' of the improper use of a given quanlity, because
l"ﬁ‘;"‘d iuilhu of the nrticles is a nui-
| sance.  TLis nob pretended to be sor as to gun
{ powder, and we think we have shown it is nol
| %0 15 Lo liquor.
| So, it s doubtless competout for the logisia
ture to establish proper police regulations to
revenl the intreducing of foreign panpers, &c.,
or there s a palpable ﬁiifwvucu between exclu-
ding a foreign, amd expelling a citizen u-
per.
might have power to prohibit the ingress of
foreign, while it might not to compel the egress
of resident, negroes.
Su, by such regulations, mdy the introdue-
tion of nuisances be prevented; for there is a
wide difference between assaming to deglare
that & given thing is a nuisance, and the prohi-
biting of the introduction of what is conceded,
or shall turn out to bey a nuisance.
And, in fel, the restrictions in the constitu-
tion upon the legislativé power may o e for
the bewnefit of those lawing under, an
sense i parky 1o, its ]f
of strangers, 1t wi

which impose the restriction, the State, as an
independent sovereignty,

The constitutional convention tlmugﬁ it

in some
rovisions, and not for that
not be denied that bat for
the constitution and ltws of the Uvited States | ap

might exclude from

becn in the habit of preseribing this article.

It can only be preserved during the sammer,
in d-:-.c[- <-ullnm,lwmaty4ﬁw- feet nnder sround, |

{every avenne to which is carefully closed.— |
[t issent ont in sinall casks, lined with resin, | have done. he voted for tha Nebeasks moas- |

5O s to be as impervious as a glass bottle. |
It is very weak in aleohol; the winter beer
containing two and one-half per cent, and the
summer four and one half, or about half as

Other raalt liguors and cider contain, fre- |
quently, ten per cent, while Port and Ma- |
deira contains twenty-five per cent. “‘Lager |
Beer" is so called from its being laid away in
cellars, the fermentation being arrested. The '
name signifies stored, or stock beer. '
It is often nseful in dyspeptic and hysteric ‘
eases, during convalescene from discase, for |
nursing-mothers, and in conditions of feeble- |
ness, when ordinary tonies would not be borne; |
it acts gently without producing exeitement,
does not cause headache, dees not over stim-
ulate when taken in moderate quantities,
does not produce acidity of the stomach, and
acts freely upon the kindneys. In mmuy of
these res
other malt liquors; beside, its manufactu
requires cleauliness and purity.
An able writer ou the subject of “Ameri-
can wines,” in a former number of our mag-
azine, illustrates the possibility that, before
long, the world may be obliged to rely whel-
ly upon this country for its supply of wine.
he J:eognphical limits of the United States
are almost precisely the same as those in
which are prod the finest grapes of En-
rope. the t office report of 1853, it
that the value of the wines produced
in the United States, amounted to twomillions

!

of dollars; ten thousand dollars more than the |

this connection, we may as well add, that we

admire the coume pursued by Col. Jawes H.
Laxg in Kansas,

ure while in Congress; as most free r.il.lu-n-l

of Kansas Territory will do, be now alvo-
cates the adoption of s Conustitution denying

a member of Congress, Col. Lawe
right to say Slavery should not go into Kan-
sas; as o oitizen of that Territory, he has »
perfect right Lo say that the institation shall !
not be introduced, and, if the majority of his
fellows are with him seyliment, Lhen
that sentiment will glitimately prevail o
Irnw. "The "lowiler way usurp the
rights of the
might as well tell us that truth is net mights
| snd will nat prevail, as to say that the will of
i the people, in the end, will not triemph.—

|

in

ts it differs remarkably from all | The Nobmska bill was passed in vindication
r‘:u of the priuciple that the voice of the people

of the Territories must decide the character
of their domestic iustitutions.  As the Demn-
ocracy declared at the time, the prepondera-
ting legitimate emigration to any of our Ter-
ritories would be from the free States, com-
pelling, ns a cousequence, wherever that em
igration may locate, the establishment of free
institntions. The Jownal's quotation from
the Springfield Republican, which states that
“there is no pro-slavery party in Kansas—

| h "],
As an bonest man should | =

hal wo !

settlers for a time, bm yom |

ble for the sbove parsgmph, bor bosnd it 2

A falsehood, of the most imfstoons kind of
it bs one of the mest contempible,
unless taken in coumexion with some explan-

ation which Mr. G. an Jdoubtlews give.
i To begin then—Is the editer of the T

Ifwm‘ in favor of & law rlnl’ﬂ-l}ir.; the ides

. v ] of admelut vdabilican —that s Lo A
much as manyul’ the llght wines of Enm[u:. | S]a\ggr" an existence within its bordera, An ! i s Lt [ S

you o faver of a lew peokibiting the
matulnctare sod sale of apiriteons Hogwees,
except for melicinal or soechenical purpomes?
and are you willing that sech law ehould em-

‘ bwace the featuion of search, seisave sl com.

Sovcotoom!
By svawering thin question the odier of
the Trilmme may give some sdinfection b
| conilicting tatemetls, sre
| a0 cract place where the gertleman, whe pee-
| sutnes 1o lead the gemeral sentiment theough
a liberad Ksow Nothing mewspaper, may be
| suppeesed to stand.

-

-
Curious.

The Boston P, Roman Catholic, of No-
vewmber 3d, has three columns of editorial on
the Massachusetts State election, and the
doctrine is laid down “strong” that no Cath-
olic must vote for any candidate for Governor
except Mr. Beach, the Democratic nominee.
Is this mixing religion and politics, or what
is it?— Western Christian Advocnte.

(_)an-’ tl;?mm dmwur ulw Advocate’s

nery? lof does not slightl
:'lulg;m and politics in its adviece m '
to vote for an “OMd Line” Democrat, what

her borders all forcign liquors, whetheér nuisan-
ces or not, unless, imdeed, the doetrine u
whieh Creat Britain was defended in forcing
trade with Chin@at the canon’s mouth be cor-
reet, that iu thid day of Christian civilization,
it is the duty of all natious to adwmit universal
remiprocal trade fnd eommerce, & doctrine, not
yel, we think, incorporated into the code of in-
ternational faw. .

value of the tobacco crop. | that “the proslavery party cannot poll 400
There 12 not an im!igem!onn gl'ﬂ.pﬁ in ‘E-ll- | votes in that Ten'iwr}r." Otll" goes to prove
rope ; the stock is of Asiatic ofigin, | 1 our past assertions and substantiste our
and . was originally introduced amongst
the islands of the Archipelago by the Pheni. | A& ) p
cians, The wild grape of Persia, having| Col. Laxk and his compeers are acting on
been pm{ngtud through many centaries by | the principle of the Nebraska Bill. As
eans ‘; w“ms’v ‘hmw&m‘: the Journal's notice of their Convention does
opposes re—hasat le - : 2 R
od. by one common, fatal disorder, called the mot dieploRe:) s, e Gappit; e an ldm 0
“oidium,” which threatens to annihilate it, | news -
unless recourse can again be had to some va- | The Freeman, of the 20th, contaivs the
tive source. proceedings of the Constitutional Convention,
held by Free State Delegates, at Topeka.—
Its sessious began on the 234. The Conven-
tion that met at Topeka on the 19th of Sep-
teinber, resolved to make & Free Constitu-
tion and secure its acceptance by Congress
and tothis end ordered the Convention in
t uestion. J.A. Wakefield, the first candi-
gm on the Free side against Whitfield, be-
ing the oldest member present, called the
Convention to onler, and the following gen-
tlemen answered to their names :

G: W, Smith, J. H. Lane, J. K. Goodia,
C. Robinson, S. 8. Emery, M. Hunt, J. A.
Wakelield, A. Curtis, J. M. Tuton, 1. Bur-
son, W. Y. Roberts, P. C. Schuyler, J. M.
Atthur, Richard Kuight, G. A, Cutler, Johu
Landis, C. W. Stewart, B. 1. Crosby, Caleb
May, Sanford McDaniels, James L. Sayle.

There being no quorim, the Convention
adjonrned till next day, when it met agnin,
of 300 years, while the grape survived, | Col. J. H. Lane, formerly a Nebraska Uou-
for 3000 yoms, this mode of propagation, | gressmen from Lawrenceburgh, in this State,

Should the original tuber from its South | was elected President. Upon taking the
American source be reintroduced, it would | chair, he made a pretty fair ort of a speech,
require years before it would become the | from which we extract so much as .relua to
mealy, delightful petatoe now common with | the slavery question. A.her miver&!ng to the
us.  So our native grape has a tough skin, mode in which the Atchison and Pieree bul-
and lacks the flavor which is attained by a | lies had set the law aside, in the tarmotial(
fow years of cultivation. France prodnces | elections, he says : :
annually 924,000,000 of gallons of wine, es-| “Your first business will be to guard the
timated to be worth nearly 140,000,000 of | ballot box in such a manner s to prevent a
dollars, and other parts of the continent repetition of this the greatest crime that can
searcely less in proportion, still, as says our | be perpetrated in a representative government
writer, “I have passed three years in France, | like ours. It is suggested that you appoint
where I never saw a drunken Frenchman.— | the judges for the clections to be held pre-
Eighteen months in Italy, and in that time | vious to the meeting of the fist Lagislature;
not an Italian intoxicated. Nearly two years | pure and good men; and authorize l-hem to
in Switzerland, of which I cannot say the | remove the polls in case they are invaded
the same, but 1 cao safely aver that, during | from without,
that period, 1 did not sce twenty dranken| When the Kansas-Nebraska bill was be-
men; and, whenever my feelings were pain- fore Con no one of its supportens claim
ed at beholding a prostration so sad, over bot- | ed that Kansas could become a slave State;
ter principles, it was invariably on an ocea- | all, from the highest to the lowest, discarded
sion of extraordinary festivity.”  ln non.|the idea that slavery could ever be extonded
vinegrowing countries, where extravagant du- | withio her borders. Our Sonthern friends
ties interdict the use of wine, it would appear | were amouy the most prominent in pressing
that the consumption of spirits has increased | this position before the country.
to an alarming degree. “England, with a| The idea of forciug slavery into Kansos
population of 24,000,000, consumes 28,000, | was an afterthought, for sinister pu
000 gallons of ts (exclusive of porter, alo, | personal aggrandizement. It is now the well
and beer); while France, with a population | received opinion, that if a Senatorial elec-
of 33,000,000, cousumes but 15,000,000 of | tion had not been pending in an adjoining
herown brandies, and of these a large pro- | State, the ridiculons and abortive efiort to
portion is used in manufactures, in fortifying | force slavery upon the people of Kansas
wines for shipment, and in the preparation of | would not have been made,
fruits and confections.” The manufacture of s
whisky, sphits, and ale, for home consump-
tion, in the United States (excuslive of ex-
ports), amounts to 86,000,000 of gallons.

ur

perhaps, compf'h-{;' under the legislative pow- | corrcet, it is evident that it did not essentially
er. So the legislature, when the practice was | diffor from our medern brewing. They state
to license houses for the exclusive retail of spi- | “that the grain is steeped in water and made to |
rituous ligquors, that is, the sale of (hem in par- | germinate; it is then dried and ground; after
ticular quantities at particular places, could | which it is infused in a eertain gquantity of wa-
impose conditions uwpon which the license | ter. which is afterwards fermented.”

should be granied, and could make the viola- | (Henvy's History of England vol. 2, p. 364.)
tion of the conditions cause of forfeilure, whe- | “In early periods of the history of England, ale
ther it was such as rendered the retailing house | and bread appear to have been considered equal- | And it would not follow that, because the State
antisance or not, and whether it was se denom- | ly victuals or absolute necessaries of life.” | might prehibit the introduction of foreign
inated or not. In Biblical History we are told that the “vine, | wheat could, therefore, prohibit the eultiva- |

But the legislature cannot declare the path | a plant which bears clustres of grapes, out of| tion of it within the State by her own citizens.
from my house to my barn nor any obstruction | which wine is pressed,” “so abounded in Pales- | The tight of the State to prevent the introdue-
I may place in it, a nuisasce, and order it dis- | tine that almost cw-r'y family had a vineyard.” | tion of foréign objects does not depend upon the
continued; nor can it declare my store room | Solowon, said to be the wisestoman, had exten- | fact of their being nuisances, or offensive other-
and stock of goods a nuisance, prohibit my sell- | sive vineyards which he leased o tenants.— | wise; but she does i, whet not restrained by
ing them, and order them destroyed, because|Song 8. verse 12 and David in his 104tk | the constitution or lnws of the United States, in
snch acts would invade private llmperly which | Pealm, in slmaking of the greatness, power and | the exercise of hor sovereign will,
the constitution protects. Still the fact may | works of God, says, verses 14 and 15, ~He| This, however, is atopic invelving questions
bel.hl.tg:e 1 and the store roow are paisan- | causeth grass to grow for the cattle, and herb| of power between the State and Federal Goy-
ces whith T haveno right to maintain;for while I | for the service of man; and wine that maketh | ermments which we do not intend discussinieiu
havethe righltousemy own property still I must glad the heart of man, and oil to wake his face | the present opinion. We limit ourselves here
nol. o use it as to injure others. So, all trades | shine, and bread which strengthened man’s | o the question of the.power of the legislature
practices, and property, may, By the manner, | heart.” over the property and pursuits of the citizen
time, or place of use, becowe nuisances in fact,|  Ivthus gppears if the inspired Psalmist is en- | under the Stale constitution. * The restrictions
in'quality, and subject, consequently, to forfei- | titled to Cl'\'t"}t, thut man was wade to laugh as | which we have examined upoun the legislative
ture and abatement : for example, slaughter- | well as weep, and that these stimulating bever- | power of the State were inserted in the const-
houses in cities, or some descriptions of retail-} ages were created bydhe Almighty expressly | tution to protect the minority from the oppres
ing houses; and this the legislature guay have | to promote his social hilarity and enjoyment. | sion of the majority, and a‘d from the usurpa-
enquired into, and, if the fact of nllisance be | And for this parpose have the world  ever ! tign of thelegislatire, the members of which,
found, may Have theforfeiture and abatement ad- | nsed thew, they have ever given, in the lan-{ udder our plurality system of electious, may
judged and execnted. And it is the province | guage of unother passage of scripture, strong | be returned by a winority ot the people.  They
of judiciary to condaet the enguiry, and de- | drink to him that was weary and wine to those | should, therefore, ho faithfully mauwtained.—
clare the fact, or deny it, as the truth, may turn | of heavy heart. The flirst miracle weought by{ Phoy are the main safe.guands to the persons
oul to be. Many things, by such procecdings, | our Savior, that st Cana of Galilee, the plisce | gnd property of the State.
huve already become established nuisances at | where he dwelt in his youth, and where he sy L bt s onsy 1o soe that when fhe po
commson law, By this mode, when a party les | his followers afler his resyrreetion, was to supply | smarling valer losses from reci
es his trade or P ﬂ’, he dom S0 ause ol
his own fault, this according to the judge-
ment of his peers, and the provision of the gen
eral law dlﬁhud, and not by the tyranny of
the legislature whose enactment may not be
the law of the land. See numerous cases collected
on this point in the 1st Chapter of Blackwell on
Tax Titles.

In aceordanee with this doctrine we find that
the eriminal code of this State has ever contain-
ed the general provision that any person who
erected or maintained anmsance should be fin-
ed, &e. and that the nuisance might be abated;
2 R. S, p. p.425, 429, Sec’s. 8 anﬁ J—a provis-
ion that submits it to the country, to wil. a jury
under the charge of the Court, to decide the
fact of nuisance. This provision the courts
have been daily enforcing against various nox
ious subjects; and if breweries and easks of
liquor sre muisanees, why have they not been
pmnnelnﬁl and abated alsoY What was the
need of this special law upon the subject? We
have sssumed thus far, upon this branch of the
case, that the constitution protects private prop-
ty and pursuits, and the use of private propert
by way of beverage as well as medicine. it
may be necessary, at this day, to demonstrate
the fact.

The first section of the first article declares,
that all wen are endowed by their Creator with
certain unalienable rights; that among these are
life, liberty aud the pursuit of happiness.”
Under our counstitution, then, we all have some
natural rights that have not been surrendered,
and which t cannot deprive us of,
unless we | first forfeit them by our crimes;
and to secure to ws the emjoyment of these
rights is the great end and aim of the counstitn-
tion itself,

It thus appears conceded that rights existed
anterior Lo the constitution —that we did not de-
rive them from it, but established it to secure to
us the enjoyment of them; and it here becomes
no nt to ascertain with some degree of pre-
cision what these rights, natural rigﬁm, are.

Chaueellor Kent, wing Blackstone, says:
vol. 2, p. L. ""The absolute [or natural | rights of
individuals may be resolved into the right of per-
sonal seeurity, the right of personal lir 'y, and
the right to acquire and enjoy property;” not
some property, or one Kind of property, but, at
least, whatseever the sociely, organizing govern-
ment, recognizes as property.  How much does
this tembrace, how far does it extend ¥ 1t

sort of a “mix" is it? We should likeghe
Sentinel, to “come” the “moral” over this
conduct of its partisan. Can't it get up a lec-
ture to the Pilot as it used to do with the 4d-
vocate, or the ? One word more,
| While you are denouncing preachers and re-
| ligious jourmals for showing an interest in

the welfare of their country, in Indiana, and
kindl ml'nﬂm to see that in Massachusetts
they inuut emselves quite as deeply and
not quite so decently, don’t you feel u sort of

consciousness that you ought to be despised.
Indiana Jowrnal.

If we beileved the above the production of
Mr. Suiarove, the peculiarities of its last
sentence would change our estimate of that
gentleman’s character. A litdle spirit indi-
cates its vicious nature by its meanness in Jit-
tle things. Perhaps we ought to be despised:
We would consider it complimentary to be
loathed by any man who will stoop to distort
the position of a cotemporary that he may
thicreby make a fling at his personalities,

If the editor of the Sentind has given
more attention to the fanataciem of “preachers
and religions journals” in “Indiana” thas
in “Massachuselts,” it arises from the very
obvious reason that he has felt a deeper in-
terest in the affairs of his own Stafe than in
that of his Puritan ugighbors on the Bay.

The man is a fool who will assert that the
Sentinel has ever, since in its present centrol,
shrunk from admicistering censure, when oc-
| easion required it, upon whatever has con-
flictad with its avowed principles, 1o matter

whence its cminating point.

0~A true American paper is wanted at
Indianapolis—one that will advocate boldly
and fearlessly the principles of the National
American party, and let abolitionism and all
other isms alone. Indiana must teach her
agitators a lesson that will bring them to their
seuses. There are but few Abolitiouistists in
the State when they are ent adrift from other
partics.— Vevay Reveille.

We don't know hew many “Abolitionists”
there are in the State, but one thing we do
kvow; there are more than 20000 in the
State that have the fover! A “doctor” is
very much veeded at Indianapolis to peddle
out genuine “Sam pills,” and if there is any
one in the State who will agree to locate at
that point, we will do what we can for him
~promise to get him ove hundred swbseri-
bers, and, if necessary, loan him a hundeed
dollars five years withoul interest.—tireen-
castle Danner.

Well, that is a liberal propesition, Pat—
Butitis just such an offer as we might ex-
pect from a man who has a heart bigger than
all-out-of -doors. By the way, we know of no
man in Indiana who can peddle stronger and
better “Sam pills” than that same Patrick of
the Banner.—New Albany Tribune, Now. Tth.

The paragraph last above quoted is from,
not the Locaw(!) but, the_regular editorial col-
uma of the most wonderful paper published
in our State.

We transfer it 1o the Sentinel to place M-
ToN Greau upon record —for, if the Conven-
tion of Fusion Editor., to be held in this city
after a while, should decide to contioue the

1]

In view of the npﬁr@ntly hopeless failure
of the wine erop in Madeira and Portugal, in
Italy, and other parts of the continent, and
the adaptedness for the grape culture which
is said to exist in every part of our Uniom,
this subject assumes considerable im portance.
It is said that there are not less than a hun.
dred sorts of grapes in this country, and that
the indigenous varicties in our own state are
as fine, and, in many respects, more desira-
ble than are produced in any other part of
the world.

Climate, soil, species, and modes of cul-
ture vary. It is, therefore, highly prabnblei
that this universal disease arises from the
method of prepagation.  Europe, accordingly
will have to return to the wild grapes of the
steppes of Asia, or resort to those of Amer-

ica. The potatoe, d by enttings,
also seews destined to decay at the end

Habeas Gorpubo?ou Judge Perkins

* STITUTIONALITY oF THE IvDiaxa LIQCUIIbuL they are not the ordinary pursuits of the
not now prepared to name an exception, the
ality of the Liquor Law of this State. '
Time and space forbid that we should
Bench, but is delivered by an individual iy, Could the legislatare of (his
Statute laws, and applied, under a writ of Few, if any
of the unconstitutionality of the law which | and a coustitution limiting the legislative pow-
a part of his religious cteed in opposition to the
will, from the importance of the sabject dis-
use of intoxicating liquors. This law of Ma-
to have been adopted by eivilized nations till
of the Supreme Court _
often, if at all, as to this point passed under ju-

== 1 g | private citizen, [
LAW 0:{ .Jl‘g?l‘;e P::k?nqp::]::; wb:::::ﬁ;]:., . . These, certaiuly as the general ruleand we are |
opinion s .
governmenl eannot enf.ge in, .
Our readers will perceive that this opin- This is all we shall here say upon this point.
jon does mot eminate from the Supreme | y)l that arise in the case. :
The question now nts itsell,
Judge, in & case where a person has been emact the prohibitory liguor law wnder cousid-
arrested i our | eration? '
under the operations of oune of | judicial dociaionswill be found
' . toaid us in investigating this quesiion, as o
Hubeas Corpus, for liberation on the ground | such law, in a country of ajudiciary
- B G | er, has, till of late, been enncted. Some twelve
deprived him of his liberty. hundred years ago Mahowet made such a law
Judge P.s opinion is clear and concise and
Jewish and Christian b;ynemegch recom-
g forbi -
! 3 an altentive tesding by wended the moderate t the excessive
mani Siate, homet, Koran, pp. 25 and 93, was perha
i g - the first pmh.il-ilmp, act, but it does Mtp:; =
its late revival in some shape or other in one or
more of our sister States. Hence, it has not
dicial ion.
A number of E an writers on natoral,

HERMAX v». THE STATE.

OPINION OF THE JUDGE.
Herman was arrested upon a charge of having
violated the liguor act of 1855. He obtained a
writ of Habeas us, parsuant lo which he
is now brought before us al chambers with the
cause of his detention in custody. -

blie, and civil law we cited by counsel on

of the State Lo show the extent of legisla-

' tive power; but those writers, respectable, able,

and mstruetive vpon some suhjects as they are

Mdmh,mmmt.hwil{lnuu 1 this
int. They are dangerous, indeed,

iml guides to follow in ing for ﬁ’c
land-marks of legislative in our free and
limited government; for had in 'i;;'m

ing, : as  existi w
hmn‘&,’ W ek lived and
had been edumltwd‘.j and u:ihieh no written
constitutions limi r eTS—govern-
ments the theory of n:hich wuwt:n they were

in character—that all power was in

Ly divine right, and they, hence, absolute;

that the people of a country had no rights ex- |

cept what the government of that country gra-

ciously saw fit to confer upon them, and that it

wus its duty, like as a father towards his child-

ren, to command whatever it deemed expedient

for the public good without first, in any man-

ner, consulling that public, or recogmizing in
its wembers any individual rights.

Indecd, the discovery of great doctrine
of rights in the people as against the govern-
ment, had not been mwade when the writers above
referred to lived. Such governments as those de
o T e

e 15 the su J
law, and act upon it; ey umm:
sole judges of vh_u.dﬂuu-' nl'el.,r!. n dﬁml'

, reapectiv uired, could preseri

what the people nlmn{d'g and drink, what po-
litical, moral and religious ereeds they should
believe in, and punish y by burning at the
stake, all for the public good. Even in Great
Britain, to have the most liberal con-
stitution on the Eastern continent, Magnae Charta
is not of sufficient Lo restrain the action
of Parliament, as iary do net, as a set-
ted rule, bring laws to the test of its provisions.
Laws are there overthrown only eccasionally
by judicial construction. But here we have
written constitutions which are the supreme
law, which our legislators are sworn to sup-
porz, within whose restrictions must limit
their action for the public welfare, and whose
barriers they cannot overleap, under any
text of supposed safety of the people; for
with our written constitutions we have & judi-
ciary whose duty it is, as the only means of se-

to the n&ﬁ.l‘mm feqiului ve ag-

n, to annul all legislative action without
the pale of those instruments. This duty of the
judicial rlc-zarmunt. in this country,was demon-
sirated by Chiefl Justice Marshall in M v.
Madison, 1 Cranch 137, and has sinee been re-
cognized assettled American law. The maxim
above quoled, therefore, as applied to legislative
presented to the | power, is here without meaning.

ok
fnser. afeeling might be aroused that would,
under our plaralily system, return a ity to
the legislature, which would declave all banks
& vuisanes, confiscale their paper and the
ﬁilih.lings froom which it issues,

So with Railroads, when repeated wholesale
murders are perpeirated by some of them. And,
in Great Beitain and France, we have examples
of the cenfiseation of the property of the
churchos even: which, here, the same constitu-
tion that protects the dealer in beer, would
render safe from invasion by the legislative
power.

In our upiuiuu for the rensons given above,
the |iql|ur act of 1855 i= void. let the prisoner

l!ﬁ Il i? l‘ll:ll’gt'tl .

- S— — _.‘.._.__...—
The Use and and Abuse of Stimnlants.
[coxTiNUED.]
IV. WHAT KINDS OF STIMULANTS T0 USE.

Thisis an aze of adulterations, Ourflour,
mustard, vinegar, pepper, meat, tea, coffee,
wmilk, sugar, butter, and medicines are adul-
terated (o such an extent, that the very fas-
tidious woull searcely dare to eat at all, if
made aware of the full extent to which these
practices prevail. The guality of intoxicat-
ing drivk has much to do with its distressing
iﬂl& upon the constitution of man, In
other guise, poisous, such as prussie, sulphu-
rie, and witric acids, logwood, alum, lead,
copper, and every other sort of astringents
are imbibed, which are very deliterious to
health and “ destractive to life,. 'Who has
not observed how rapidly the wretch de-
seends who sinks into the use of whiskey
and common, cheap adulterated spirite? The
mere stimulating effect the human system
will long resist, uuless the quantity be enor-
monus—but a frame of iron and nerves of
brass caunot withstand the influence of these
poisonous componnds, which, though sold as
aleoholie, often contain scarcely any alco-
hol.

Tobacco is the most popular plant in the
world, although introduced to its inhabitants
but about 300 years ago. It is most consum-
edwof all vegetables, and, next to salt, is the
most used of ail productions, whether ani-

this artiele to increase the festivities of 2 juyoas
occasion; that be used it himself is evident i!rutn
the fact that he was called by hisenimies a wine
bibber, and h:anid it the distinguished honor
of being the eternal memorial uf his death and
man’s redemption.

From De Bow's compendinm of the ecnsus of
1850, p. 182, we Jearn that at that date there
were in the United States 1217 distilleries and
brewerics, with a capilal of $8,507.574, consum-
ing some 18000000 bashels of grain and ap
ples, 1994 tons of hops, and 61,675 hogshends
of wolasses, and producing some 53,000 000 gal-
lous of liquer.

From the Sgeretary of the Treasury’s Report
of the commeres amd navigation of the United
States for 1850, we gather that there were im

rted into the United States, in that year, abont

3,000,000 gallons of various kinds of liguors.

By the National Cyeclopedia, vol. 12, p. 934,
we are informed that for the year ending Janu-
ary 5, 1850, there were imported into Great Bri-
tain and Trelund 7,970,087 gallons of wine,
4,950,751 of brandy,; and 5423045 of rum; and
that there were manufactored in the same peri-
od, in that Kingdom, in roursd wumbers, 25,
000 000 gullons.

li\ the 6th vol. of the same work., p. 324, it is
sadd ;

“The gvive is one of the most important ob-
{ecln of eultivation in France. The amount of

and occupied by this culture is about 5,000,000
English aeres. The average yearly product is
about 926,000,000 English lons, of which
about one-sixth is converted 1uto brandy. The
annual produce of the vineyards is estimated at
about S00000 sterling, [wvear 140,000 000
doliars, ] of which ten-elevenihs is consumed in
France.” Wine is the commuon beverage of the
';ml.lu of France, and yet Professor Silliman, of
"ale College, on the 17th of April, 1851, then
at Chalous, writes, vol. I, p. 185, of his visit to
Europe :

“In traveling more than 400 wiles through
the rural distriets of France, we have seen only
a quiet, industrious population, peaceable in
their habits, and, as far as we had intercourse
with them courteous and kind in their mancers,
We have seen no rudeness, no broil or tumult—
have observed no one who was not deeently
clad, or who appearcd 0 be 1l fed. Weo are
told, however, that thoe Fremeh peasantry live
upon very small uurp!iua of food, and in their

houses arc satisfied with very humble accom-

for his
act is

i g
Qourt in the case of Bebee.

We that %ishz:;es-tion h:u been thus
presented to us. @ these

ications would have been confined to m'?:

ior courts till the Su Court had deci
ded upen the validity of the law in question.

Bat the legislature, acting, as we think, with-
in the constitution, has conferred the citi-
zen the right of suing out the wnt of habeas
corpus from the judges severally of the Supreme
f::l‘t; the ug&; has been exercised in this case,

it is mot for us, u slight pretexts, to
shrink from the diuchum the du':y. thuos, as
we cannot, indeed, but believe injudiciously
imposed upon us.

Uownad?:hn&h sides concede in ment
that the record preseals the question of the
n.l.idtt_h! of, at M;h“dit 1o be the
r:':ilr,,{uhemfm. willu?ul. inquiry ut:::

‘puill, be considered.

e it with all the caution and so
licitude its nature is calculated to inspire, and
that intention of careful inv its im-

demands, feeling that the
e ot ples we m.gnbom. o mm
in their operation 1o this case aloge.
to the discussion of the main ques-

of the

he
Preliminary
tions involved, however, the eourse of argu-

ment of counsel requires that we should say a

ay of fairly lqnirfe forth zd{ny

in premises, viz:

the simply declaring the constitutionality or

unconstitutionality of the law, with an assign-

weut of the reasons upon which the declara-
tion 18 .

It will not be for us to e;:gm’re whether it be

0~The notorious Passmore WiLLiaxsox,
consigned, some time since, to imprisonment,

’ : é in Philadelphia, for contempt of Court, in the
It is notorious that proofs of intemperance | \ o p0 yvu Slave Case, relenting of his obsti-
are less often seen in those countries whcre a .
mildly-stimulant drink is habitually em- | nacy, under the influence of bars and panels, !
loyed. On the evening of a new year, in| has at last cousented to answer intelligibly

lasgow, in Scotland, a traveler will se¢ more | the questions asked him, and, in consequence
drunken people than coald be found in a

been set at freedom—an eveut
whole year on the Continent. We have vis- i lhu.'t:ur' - d hl_ lato 1'
ited German cities, where fairs had ealled to- which has once more aroused the lateut phi-

g(ﬂhe' largu ammblage& and seen those Iamhmpy of Horace and BE“Y. bl’lll_;{illg

the legislature because they

first view, appear to be judicious, because

are in conflict with the constitution.
ith these remarks, teofnn-od to the ex
the liquor act of |

ion of the feature

more especiall

shall not IPIJ time upon the en
u.i’nli n
it e
or vhaﬁ such

of ween and
e . i i
its i

uture manufaeture, sale and eon-

of mai.cal.iuf liquors. And,

it prohibitory

manufactured
i them

Ist. Is
The first section c‘:'u:le *that no

. w + Or “‘h.

.,_Rbﬂl! llgu-bevr. cider,” :.:zo. &e.

M-hmad section By its the manufacture

: ine un certain re-
« by any and all af the citizens of the

: ‘ it the
Nisky, E manufactare of
I' 2 m" o

shall

»

supply
edunty

persons, called
ageuts, may make u them. 7T agents
lﬂﬂﬁrgduu!ll orlnedi:inl'. ::e.huiul.]
utal uses,and noother,and |
uors of the licensed man- |

chemical and sacrame
may procure their liq
Mthmmuimd lo.tlo 80,

as matter of fact, do not, but obtain |

constitute no |

g on their
but are appointed under the law |
Commissioners; supplied with
countly tremsury; paid a com-
their county; sell |

, and wma

" ke the profits |

losses of the business for (he pﬂhlicplrnm-

ury aad not for themselves. We say they are
faruished wslhﬁnhﬁr funds. They are wo in
all cases; for when they, in the first instance
iavest their own, itis by way of Joan to the

inei
t ereates and I'|I::ninhes l.lum.h::;
the medium of the counties, or
direetly by statute and supplies
nds from the Suate treasury. To
:yu:z‘then.the substance of the main pro-
!lu“' the law, they may be paraphrased

hgm: Ist. Th?:“l:e t.rl:deandbusi-
w ’ ¥ cM
"l porter

on in this State

i except that any person .”i.n"
wanufacture for medicine, &e. for
so, and sell "

to that ex

un:!udahhy
ine.

on the day it came into force,
the distillers l-dbu":-
had all

.‘

that the S Coart of the

m laws as confliet with t
of the U
the States are ot restrained from
in violation of the natural rights
the Sa
act upon such laws when
do not fall within its jurisdietion,

| eourt has decided that a State may
| citizens of

| tion, and of the
| The Mayor, ge.
!

ing them of vested rights

obtained in courts, and the like; Salterlee v.

for the  Matthewson, 2 Peters 350, and the license cases

in 5th Howard 504; and no redress be obtaina-
 ble in the United States Courts because there
are no provisions in the United States Constitu-
tion prohibiting the of such State laws.
But the Supreme Court of this State
that, uader our State Constitution, the
ture cannot enact a law for the taking ol pri-
vate property without making compensation:
eannot deprive the citizen of t
by jury, and cannot set aside

acourt, &e. Young v. The State Bank, 4th

Iad. Rep. 301, —M ick v. Lafayette, Ist
Ind. 43, The State v. Mead, 4 Blackf. 309,

It does not, therefore, follow that beeanse the
constitution P the United States does not pro
hibit State legislation infringing the natural
rights of the citizen, such legislation is valid
The constitution of the United States may notl
but that of the State may, inhibit it
_ And so, indeed, according to many eminent
Judges, may principles of natural justice, in-
depently of all constitutional restraint. This
doctrine has been asserted here. In Andrews
v. Russell, 7. Blackf., 474, Judge Dewey says:
“We have said that the only provisious in the
Federal or State Constitutions restrictive of the
power of Lhe legislature,” &c.” are, ge. There
are certain absolute nghts, and the right of
property is among them, which in all free gov-
croments must of necessity be proteeted from
legislative interference, ifru l:w of consti-
tutional checks and guards.”

.Bb_uul:l we find, however, in the course of
this investigation that the constitution of our
free State does, in fact, sufficient] pro-
teet nataral rights from legislative lnlerLunu,
as it surely does or it is grievously defective, it
will not become necossary for us tooaq-in
whether, in any event; it might be proper to fall
back upon the doctrine above so i y

Does our constitution, then, prohibit the
sage of such an act as that no'l’r lwinjmum-

ered ¥ A dictum is quoted by counsel from the

Nor does it prove the power of the State leg-
islature to enact the hgo in question, o sh‘:%
t nited States has
decided that it cannot declare such a State law

ve, for that Court can only declare void
restrictions
apon State power by the Constitation
nited States; and if, in that constitution,
laws
the citizen,
preme Court of the United States cannot
passid. beeause they
Hence, that !
: deprive its |
y without making compensa-
rightof trial by jury; Brown v,
+ ¢ Peters 243; mny pass laws
in preperty,
and of the benefit of judgments they may have |

se right of trial | such security, by Section 11, Art 1, itis declar-
the judgment of | ed that we shall be sccure in our “persons,

undou |

the l.l‘ldﬂJma.nul'Mnring,
means of uiring and enjoying, and are abso-
Iutely . and inride{:&! t%) thew. v

stri
"rﬁ: right of property is equally invaded by
ohutmr cting the free m‘lln nsnt of the means
of produaction, as by vi riving the pro-
E::w of Lhe prtt’;ucl. of l:’is f&a;"ﬁm m
nomy 133,

In Arrow Smith v. Burlinger 4 MeLean, ou p.
497, it is said: A freeman may buy and sell at
his pleasure. This right is not of society, but

from neture. He never gave itup. It would be
amusing to sce a man hunting through our law

gain.”"  To the same effect Lord Coke, in 2 Inst,
chap. 29, p. 47. Rutherforth’s Institutes, p. 20.
' This natural right of using our liberty in
 pursuing trade and business for the acquisition

of property, and of pursuing our happiness in |

| nsing i, gh not secure i Europe from the
| invasions of omnipotent parlisments, or execu-

bave quoted, and aside from the fact that the
very purpose of establishing the constibution was

extends to the right of parsuing
buying and elling:

and to the practice of using. These acts are | !

necessary What,
we may ask, s the right of property worth,
of the right of produecing and using ¥—

modations.
mstance of apparent suffering, and few even
there; nor have we seen a sing
toxicated or without shoes and stoekings.”

a beverage, and article of trade and commerce

a nnisance. The world does wot so

and an overwhelming change in public senti-
ment, if not in man's nature, wrought. And

people to discontinue the use of beverages?

Counsel say the maxim that you shall souse

| Yourown as not to injure another justifies such
a law by the iegislature, bul the maxim is mis-

books for authority tobuy or sell or make a bar. | applicd; for it contemplates the free use, by the

- ow ner, of his property, but with sueh care as
not to trespass upon  his neighbor; while this
prohibitory law forbids the owuer to use his

| OWn in any manner, as a beve It is based

| on the principle that & man shall not use st all
for enjoyment what his neighbor may abuse, &
| doctrine that would, if enforeed by law in gen

ll”d«:idul | tives, is sccured 1o us by our constitution.— | eral practice, annihilate society, make eunnuchs
isla.  For, in addition w0 the first section which we | of all men or drive them info the eells of the

wonks, nnd bring the humdn race to an end, or
continne it under the direction of licensed coun-
Ly agents.

Such, however, isnot the principle upon
which the Almight)' goveras the world. He
made man o free agent, amd lo give him oppaor-
tumity to exercise lus will, o be virtuous u}
vicious as he should choose, he placed evil as
well as g‘mul before him, he prut the hll'lla' T
the garden of Edes, and left upon man the re
spunsibility of hixchoice, made it 2 moral Gues:
Liosi, sl lefl it so. He enactesd as to that, a
woral, not a physieal prohibition. He eould
have easily enactedl a physieal prohibitory law
by declartig the fatal apple & nuisance and re-
moving it.  He did not.  His purpose was oth-
wise, and he has sinee declared that the tares
and wheat shall grow together 1o the end of the

| houses, rs and effects, inst unreasonable
search mn! seizure.” Ry ?ﬁn.m 21, we have
l the right to devote our labor to our own advan
tnge, and Lo keep our property or ils value for
| our own use, as they eannot be taken from us
| Without being paid for,  And by Section 12 it
i declared that “every man, for injury done to
| bim in his r--r.-mu, property . or reputation, shall
have remedy by due course of law.” These
seetions fairly constroed, will proteet the eiti-
zem in the use of his industrial faculties, and
iu the enjoyment of his acquisitions.  This doc-
trine is not pew in this court. Tu Doe v. Doug-
lass, 5 Blackfl. 10, in speaking of the limitations
in our coustitution upon the legislative power
it ls‘mul. "lhe-y restrain Lthe fv islature fron
passing n law impairing the ;Enliguti..n of ul
contract, from the performance of a judicial act,
and frow any flagrant nul.m; of the right of
private P"T"ﬂ-y. This restriction, we
think, clearly conluined in the 1st and 240k soc
Il.m:lg of the first article of our constitution’ of
816,

We lay down this preposition, theu, as ap-
rlinbloym the pmenll' ease: that the right ?}f
iberty and pursuing iness sefured by the
constitution, embraces the right, in each compos
mentis individual, of selecting what he will ent
and drink, inshort, his bev , sofar as he

may huﬁbu‘ producing . or they may
be within his reach, and that the legislature can-
not take away that right by direct enactment —
If the constitution does not secure this right to

,~+

workl. Man cannot, by prohibitory law, be
robbed oi his free ageney.  Sec Milton's Areo
pagitica or speech for ﬂllwrl)‘ of unlicensed
printing, works vol, L. p. 166

But, notwithstanding the legiclalure eannot
prohibit, it ean, by enactments within constitn
tional limits, so regulate the vse of intoxicn
ting beverages, as lo prevent most of Lhe abuses
to which the use way be subject. We do not
say that it can all; for under our system of goy-
ernmwent, founded in a confidence in man's ca-
pacity to direet his own conduct, designed to
allow 1o each individual the largest liberty con-
“stent with the welfare of the whole, und to
subjeet the private affairs of the citizen o the
least ible governmental interference, some
excesses will occur, and must betolerated, sub-

Jeet only to sueh punishment as may be infliet-

ed. This itself will be preventivesn s infla-

opinion in Beply v. The State, 4 Ind. Rep.,

the people, it seeures nothing of value. 1If the
people are subject to be contralled by the lowis-

ence.  The happiness enjoyed in the exereise of
general reasounbly regulated liberty by sll

Except in Paris, we have seen no
s imdividual in-

We han-‘l-lmn shown, from what we will take
notice of historically, that the use of liquors, as

is so universal that they cannot be ;rrmtnuilkeci

them, and will not till the Bible is dizearded

who, as we have asked before, isto force the

mal, vegetable, or mineral, on the face of the
globe, It is partaken of by saint, by saxage,
and by sage, from the Equator to the Polo, &
no bation has declined adopting it. Two
willions of tons are annually produced, and,
notwithstanding all that has been sail and
writton against i, the consumption has con-
gtantly increased. Although to a consider-
able extent, injurions in many ways, its use,
to some conslitutions, i3 innocuous, and there
are those who employ it with apparent bene-
fit. Most persons have recourse to it who
fave been reformed from  habits of intem-
rance, augd it furnishes a comparatively safe
substitute for the intoxieating cup.  Oplom is
m employed, by far, thau is generally
sapposed.  Its influence is evil, and ouly
“gvilcoutinually.,” Colffoe aud tea have their
uses: but they are liable to great abuse.—
Alcoholic stimulants, though gratifying to
some extent the same Kind of desire, serve a
mach more valuable purpose,

On recently looking over the loose papers
of a medical man, eminent in the last gene-

dread of intflammation, which induced him
continually to tap the veins to prevent mis-
chief. Either this age has learned much, or|
has receded, or else the constitutions of our
people have changed; for we oftener have
peason to fear an atouic rather than a tonice
condition; and more need stimulating than
Jvlolrlill:!, Crownd |u".ll'l)' fllh], :uul l‘llullg]]nfi
it, is the best treatment for the bealthy, who
would Keep 20; and tonies and stimulants are
valuable for the feeble, to bring up to par
thuse who have sunk below it. 10 it is true
that cases of incipient phthisis reguire not
only nourishment, such as is procured from
fats and oils, but also that the blood be driven
thronesh the lungs at a more rapid rate, in |
order Lo aceomplish more perfect oxygena- |
tlon, we réyuire some trustworthy agent, of a |
atimulant character, for this purpose. Under/
these circumstances, good brandy and gin are
éspecially useful. There is an abun 'ance of
villainous, drugged, adulterated compounds,
which are deadly counterfeits,constantly sold
under the name of the varions kinds of wines
which they are intended to imitate. The
manufacture of these articles has grown into
a trade, and the adulturation commences at
the very place where they originate.  In view
of the adulteration of port wine iu the very
valg, a writer, Cuniliar with this subject,says:
“If you wonld get pure Port, yvon must goto
Oparto, make It yourself, and ride home on
the cask.” It is potorious that there is more
champaigne annually drank in Paris than the

ration, we observed that he was constautiy in |

ty in lighland, the home of Gov. Trimble
and a handsome majoyity in Hamilton, the
home of Salmon P. Chase, the Abolition Fu-
sionist. This is a much higher honor than
{o be Governor of Ohio.

ple, who are habituated to the light beer of
that country, under circumstances that would
have required, in Great Britain or the United
States, a large police force to preserve order,
without the slightest evidence of disorder or
tumult. The 700 students of the Univer-
sity of Heidelberg present a remarkable ex-
ample of roistering, rollicking, and fun, and
drinking, too, withont drunkenuess or quar-
reling. In PFrance, the “vin ordinaire” fre-
uently furnishes a substitute for tea and cof-
eo, The peasant of Tuscany, Naples, or
Sicily will live and labor upen wine, oil, and
maccaroni, with a few beans, perhaps; but

forth from the mysterious and prolific cav-
erng of their brains long columus of dreadful
words—words of fire, canterizing the unhap-
py objects on which they are designed to fall,
rebuking in a scathing manner the despotic
characterof many of our laws, the arbitrary
and fusarped authority of its Justices, aud
the infamy—the dark and everlasting in-
famy of one of these worthies, and a Whig
appointee, Judge Kaxg. Our eotemporaries
may rack their bruins in the discussion of ab-
stractions, if they see pruper, and, of course,

deny him his wine, and he will think that

the Bavarian peasant with regard to his beer, |
he wonld rather do with one meal a day, than
be deprived of his accustomed beverage.—
The E:ug of Bavaria initisted a law some
time ago, the title of which was “An act for
the suppression of Intemperance,” in which |
a bounty was offered for the best Bavarian |
beer—which is similar to our “lager beer.” —
This is reganled by the people to be as ve-
cessary as bread, and is freely used by the
best ;jiysicinns, both in the hospitals and in
private houses,
A few months since, thirty thousand Ger-
mans mel for a pic-nic at Elm Park, vear this
city. Many wagon-loads of beer and of light
wine were consumed, but, visiting the groand
late in the day, we witnessed not a single in-
stance of intoxication or guarreling, except
among some Americans, who woere aflterwards
apprehended for picking pockets. A large
police force had been stationed on the ground
by the Mayor, but this was the ouly duty
they were called upon to perform.

[CONCLUDED NEXT WHEK, |

il Bl
027 The State of Indiana vs. Pleasant Wil-
liams and Nancy Williams. The Grand Jury
returned a bill of indictment against Wi
riams and his wife for stealing $3100in gold
and 75 in silver from Arex. MoCLELLAND,
last September. They gave bail in $5,000
for their appearance at the next term of the
Cirenit Court.— Bloomington News Letter.

71t is a remarkable fact that Goveuor
Medill received a handsom nmy in Old
Fairfield, kis own county, a hax e majori-

starvation must be the inevitable result. Like !

once tothe WaverLy Issrrrore,

! Board and Englisk Tuition, fer 5 months. .
Latin, French, or other
Draw ingr and Miniature Painting, (each). . . .
Music, Piano or Guitar,

Uscof Instrvment.......cooc0...

Vocal Musie.

1855:

we will not complain; as regards the writer,
however, he will have to wait until mother
nature restores to him a little of his lost
physical vitality before he will attempt to
bore readers in a similar manuer,
el = A
Waverly Institute, Auburn, Fauguier
Counly, Va.

This Institution, which is situated withina
mile of the celebrated Warmanton Springs, is
now open, in its autwmn and winter terms,
for the reception of studerts, It is designed
exclusively for girls and young ladies, and

Jowrnal as their central ongan, the Thibune oo -

ductor will deny ever having suggosted sup-
planting our neighbors, by the transfer to a
new soil of “Parnick of the Bawner™

7 What a beautiful and harmouious set
they will be—the Republican editors of In-
diana—when they are assembled at the Cap-
ital for the purpose of agreeing upon & new
set of principles. They have now thrown off
the mask, and are no longer a secret banditei,
their future acts must be public. There will
be Southern -slav American  whig
Gregg, check l‘;"owl,?ﬂh nbolition demo-
cratic American n Garber. There
will be o letle Add , who dands up-
on the Philadeiphia Platform, Siate
| and all, shoulder to shoulder with Jium Milli-
ken, who :rits upon the Philadelphia plat-
form and all who stand upon it. hat hare
mony of sentiment there will be? The en-
tire s+heme is a Republican one—gotten up
to He[.mb!:-‘mize the anti-abolition portion of
the Native American party. This conven-
tion is not & couvention of the people or of
politicians, far from it, it is merely & meeti
of the editors— of the mouth plece-of the
late fusion and vietorious prohibitory law
party. The scheme is, to compare notes and
if possible to armnge a platiorm so that all

posscasses a healthy, retived situstion,
From a personal acquaintance with the
Misses Mintaaan, the Priociples in charge,

scientiously recommend any friend who may |
have a daughter to educate, to send her at :
: i
We subjoin the lorma:

e
Languages, (each)... 10
10

Payable in all cases in advance.
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the mouths will preach the same doctrine.—
But what an undertaking it will be. They
have been all things to all men so long, thet
we fear the convention of editors will agree

| we can mast cheerfully, earncatly, and con- with our neighbor of the Journal, and come
| to the conclusion that it is yet too soon, snd

that ull will go home detennined to bush-
whack 1t as heretofore,—cvery editor proach
the doctrine best suited to the neighborhood
he lives in. Every fellow for himsell aml no
one of them for the Union. We want (o see
thetn mect and adopt & plathrm.  Then we
want to see how _many will act upeh iL—

W | Evansville Enqurer,

Fanaticism in America

On the 24 of November, 1822 Mr. Joffer-
son wrote to Dr. Cooper thus:  The atmos-
phere of our country is unquestionably

earnings and expenses of the Ohio and Mis- | ed with a threatening cloud of fanaticism—

issippi Railroad for the month of € | lighter in some
gy g . o mhﬂ'lhg:\')- in all. xl’m'

denser in others, but too
had no idea, however, that
in Pennsylvania, the cradle of toleration and

freedom of religion, it could have risen to
the beight vou deseribe.”

What would that
linstrious sage have thought if kuow noth-
ngian had sprong up with its monstrons
woposition to prosceribe millious of the

| ple on account of birth and religious faith?




